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Implementation of Public Law 101-336:
The Americans With Disabilities Act
At Aquatic Facilities

by Alison Osinski, Ph.D.

Are the aquatic facilities you're teaching in accessible to individu-
als with disabilities?

Havearchitectural barriers been removed and facilities modified so
that everyone has equal access to your swimming pool and locker
room facilities?

Have overprotective rules that unintentionally exclude individuals
from fully participating in your water fitness classes been elimi-
nated?

Are qualified individuals with disabilities accepted and encour-
agedtoapply foremployment as lifeguards, instructors and aquatic
facility staff?

Ifthe answer to any of these questionsis “no,” chances are that you and your facility
are not in compliance with the recently enacted Americans With Disabilities Act
(ADA).

Public Law 101-336, the Americans With Disabilities Act, was signed into law by
President Bush in July of 1990. The five titles covered under the ADA, which
include: Employment, public services and transportation, public accommodations
and services operated by private entities, and miscellaneous provisions such as
prohibition of intimidation or retaliation against those filing complaints, special
considerations for alterations to historical sites, and availability of technical
assistance, are in effect. Regulations are being enforced.

The ADA protects individuals who are regarded as disabled, or have a record of a
physical or mental impairment that substantially limits one or more major life
activities.

Pools and spas are not specifically mentioned in the text of the ADA. However,
hotels, motels, professional offices of health care providers, parks, schools, social
service centers, gymnasiums, health spas, and places of exercise or recreation -
facilities in which pools and spas are likely to be located, are specifically listed.

What does the ADA do?
The ADA:
* prohibits discrimination in public facilities against those with disabilities

* mainstreams non able bodied individuals into American society

* requires that the needs of all disabled individuals be anticipated in providing
auxiliary aids and services

* requires that architectural changes be made to remove physical barriers
from existing facilities where readily achievable or “easily accomplished
without much difficulty or expense”

* mandates accessibility in new construction or when substantial alterations
to a facility are made

* requires modification of policies, practices and procedures to reasonably
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AQUATIC STEPS
Fast & Affordable

Lighter & Manageable

. !
FOR LAND AND

WATERSTEP AEROBICS

15 2699
The 4inch (22x13x4) $25.99 |$24.99
The 6inch (22x 13x6) 2799 | 26.99
The 8inch (26 x 14 x 8) 31.99 | 3099
The 10 inch (28 x 16 x 10) 3499 | 3399

CardioStep -"The Leader in Aquatic
Step"” as seen in Shape, Vogue,
American Fitness, Perspective, Idea
Today, Family Circle and
Aquatics Magazine

MODELI
Qur Smaller Step 1 2.5 26+
4 in. CardioStep (21 x 12) |$30.99 |$25.99 |$24.99
6 in. CardioStep (21 x 12) | 32.99 | 27.99 | 26.99
8in. CardioStep (24 x 15) | 36.99 | 31.99 | 30.99
10 in. CardioStep (28 x 17) | 39.99 | 34.99 | 33.99
MODELII
Qur Larger Step 1 2-25 26+
6in. BenchStep $44.99 |$39.99 |$37.99
(28 x 17 x6)
8in. BenchStep 5499 | 4999 | 47.99
(34x16x8)

= SAFETY TESTED

= LIGHTWEIGHT

= STACKABLE FOR STORAGE

= NO ASSEMBLY REQUIRED

= NON-SLIP SURFACE

= MADE OF MOLDED FIBERGLASS
= PROTECTIVE RUBBER BOTTOM

AquaBenchStep Video
$1599 +$3 S & H
Comes with AquaBenchsStep Guide

G CardioStep

800-800-2BFIT

282 Newbury St, Ste. 14, Boston, MA 02116
Fax: 617-267-2244

The Americans With Disabilities Act
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accommodate disabled individuals
e prevents discrimination in hiring or promotion

o prohibits preemployment medical sereening, but permits medical examina-
tion of all employees (not just those with known or suspected disabilities) after
employment has been offered, if physical requirements are a necessary part of
the job description

« prohibits the imposing of eligibility criteria, or administering of tests that do
not have to do with job requirements or safety, which screen out individuals
with disabilities

« requires that rules and practices that prevent participation be changed
unless they are necessary for the health or safety of participants

* prohibits the creation of rules based on stereotypes which prevent participa-
tion, exclude, deny services, prevent equal employment, or cause disabled
individuals to be treated differently

* provides a tax incentive of $15,000 to remove qualified barriers

* permits small businesses (businesses whose gross receipts do not exceed $1
million and whose work force does not exceed 30 full-time employees) to claim
a tax credit up to 50% of the expense for compliance, including: purchase of
access equipment, hiring persons, providing services, or removing barriers

e allows an individual to bring a lawsuit to obtain a court order to stop
discrimination

« authorizes filing of complaints with the Attorney General to bring suit in
federal court if a pattern or practice of discrimination is alleged

* permits the courts to levy civil fines up to $50 for the first offense, and
$100,000 per subsequent violation

« allows the prevailing party in a suit or administrative proceeding to collect
attorney fees, litigation expenses, and costs

What doesn’t the ADA do?

The ADA does not require changes that would significantly alter the goods and
services provided by an organization. It does not require strict compliance with the
law where undue hardship (significant difficulty or expense in relation to the size
and financial resources of the organization) can be shown.

The ADA does not require compliance by private clubs or religious organizations
which are exempt from coverage under Title II of the Civil Rights Act of 1964, unless
they charge for goods or services or for the use of their facilities, or open their
facilities for use by the public.

It does not require affirmative action or that preferential treatment be given in the
area of employment. Individuals may be asked if they have the ability to perform
a job function, but not whether, or to what extent, they are disabled.

What is the impact on aquatic facilities?

Complying with the ADA will add about 5% to the cost of new construction. Wet or
dry ramps, raised deck edges, rim flow gutters, or zero depth entry may be
incorporated into the design of the facility.

Costs associated with modifying already existing facilities will vary. Compliance
mightrequire altering the height or styles of fixtures, replacinghardware and signs,
increasing deck friction coefficients, providing aramp into the pool area, installing
railing systems, visual and sound targets; and purchasing and installing one or

Continued on page 13




Pool Access Equipment

Manufacturers & Suppliers
AFW Co. of North America
Suite 311

Exchange National Bank Building ‘
Olean, NY 14760 !
(716) 372-2935

Aquanaids ‘
Division of Harry Green Assoc., Ltd.
50 Dynamics Drive, Unit 3
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(416) 293-8200

Aquatic Access, Inc.

L. Nolan Enterprises

417 Dorsey Way

Louisville, KY 40223

(800) 325-LIFT, (502) 425-5817

Recreonics
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Indianapolis, IN 46268
(800) 428-3254, (317) 872-4400

Rehab Systems

417 Main Ave., Suite 115
Fargo, ND 58103

(800) 726-8620, (701) 293-9175

Swim-Lifts

Spectrum Pool Products
9600 Inspiration Drive
Missoula, MT 59802
(406) 543-5309

Triad Technologies

4000 Galster Road

East Syracuse, NY 13057
(315) 437-4089

Ted Hoyer & Company

P.O. Box 2744

2222 Minnesota Street
Oshkosh, WI 54903

(414) 231-7970, (416) 669-2381

Sandy’s Commercial Swimming
Pool Supply

7285 Coldwater Canyon Ave.
N. Hollywood, CA 91605

(800) 922-7700, (818) 765-7062

Recreation Supply Company ;
P.O. Box 2757 \
Bismark, ND 58502 ‘
(800) 437-8072

United Industries Swim Time §
1913 Ohio, P.O. Box 338 “
Wichita, KS 67201-9829

(800) 835-3272, (316) 267-4341

Lincoln Equipment, Inc. ‘
182 Viking Ave. |
Brea, CA 92621 ‘
(800) 321-0304, (714) 990-4130 1

Deep Water
Fithess WOrkshops

with Karen Andes-Carcamo & Diahanne Bedorthas
(*Inventor

of the
Aqualogger®
and both
women are
master aquatics
instructors)

* Instructor Training/Earn ACE & AEA CEC's

* Product discounts for instructors

* Newsletter with education, undates; routines

* Increase membership partnclpatlon with this
fun new,no impact alternative.

Karen (510) 215-0109 Tel/Fax

P.O. Box 336
Pt. Richmond, CA 94807-0336

Diahanne (503) 726-5578
P.O. Box 148
Walterville, OR 97489-0148

AQUA-GEAR

The Americans With
Disabilities Act
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Accessories For The Aquatic Athlete
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Swim Mate™

The RINSE FREE Treatment for

more specialized pieces of access equip-
ment such as removable stairs, portable
ramps, transfer tiers, moveable floors,

or chair lifts. Additional staff members SWIMSUITS and SWIM TIGHTS.
may need to be assigned to assist dis- Use at CLUB or at HOME.
abled participants. An organization is

required to provided interpreters, read- NN

ers, taped text, Braille or large print A 3MINUTE SOAK IN
materials, notetakersorotherserwces1f . ™
Sy Swim Mate™ vil:

) N = + CLEAN, CONDITION and DEODOHIZE
o gl a’;”ﬁqﬂ“{f-’ BS. dsin | _WITHOUT RINSING!
privatepracticeasa iccons
in San Diego, CA. Her firm, Aquatic * PROTECT COLORS from
Consulting Services, has as clients, health CHLORINE FADE
and fitness organizations, service agen- * PRESERVE ELASTICITY
cies, aquatic sporting equipment manu- * REDUCE SNAGS and RUNS
facturers, attorneys, therapeutic facili- « PROMOTE FASTER DRYING

ties, architectural firms, and municipal
park and recreation and safety manage-
ment departments. Dr. Osinski's spe-
cializations include: aquatic risk man-
agement, aquatic facility design and reno-

81l. 0z. bottle contains 60 applications
Send $6.95 (shipping and handling included) to:

A__ AQUA-GEAR

vation, swimming pool chemistry, main- 6632 Buckhomn Trail
tenance and operation, and lifeguard, Rockford, IL 61111
(815) 885+ 3113

boating and water safety training pro-
gram development.
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